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RECENT CASE NOTES 405 

paid under mistake of law cannot be recovered does not preclude the recovery 
by public corporations of money illegally paid out by their disbursing officers. 
County of Wagner v. Reynolds (1901) 126 Mich. 231, 85 N. W. 574; Woodward, 
Quasi-Contracts, sec. 40; Ann. Cas. 1915 B, 811. Such an action may be brought 
by a taxpayer. Kerr v. Regester (1908) 42 Ind. App. 375, 85 N. E. 700. The 
desirability of a provision in our procedural law for declaratory judgments is 
emphasized by the principal case. Indeed, the opinion in the principal case 
follows in its general line of reasoning the principles underlying such judgments. 
For arguments in their favor see Professor Borchard's articles in (1918) 28 
Yale Law Journal, i, 105. 



Assignments — Partial Assignment — Conversion by Assignor who Col- 
lects Debt. — A written partial assignment of a money claim against a city was 
made by a corporation, acting through its president. The parties orally agreed, 
however, that the assignee was not to notify the debtor of the assignment, 
that the assignor should collect the whole, and that "as soon as the corpora- 
tion received" the amount of the debt from the debtor "the amount so assigned 
would be paid" to the plaintiff. The president of the corporation collected the 
whole sum, receiving a warrant therefor payable to the order of the corporation. 
This warrant he deposited in the corporation's bank account, and then used the 
funds for corporation expenses. The corporation became bankrupt and the 
partial assignee then brought the present action for conversion against the 
president of the corporation. Held, that the plaintiff could not recover. 
Smith, J., dissenting. Hinkle Iron Co. v. Kohn (1918, N. Y. App. Div.) 171 
N. Y. Supp. 537. 

See Comments, p. 395. 



Conflict of Laws — Effect of Foreign Injunction on Pending Suit. — In a 
mandamus proceeding in Minnesota it appeared that the relator was adminis- 
tratrix of a person killed in Nebraska under circumstances making the defendant 
railway company liable under the wrongful death statute of that state; that 
the administratrix began an action in Minnesota against the defendant to 
recover damages for the wrongful death, the defendant being subject to juris- 
diction there; that after issue had been joined in the Minnesota action, but 
before trial, the defendant railway company obtained in Nebraska a temporary 
injunction restraining the administratrix from proceeding with the Minnesota 
suit; that the Minnesota court entered an order staying proceedings until 
final hearing on the Nebraska injunction. The administratrix now asked the 
Supreme Court of Minnesota for a peremptory writ of mandamus to compel 
the Minnesota court to proceed with the action. Held, that the relator was 
entitled to the writ of mandamus, although it did not appear that the Nebraska 
injunction had been dissolved. State ex rel. Bossung v. District Court (1918, 
Minn.) 168 N. W. 589. 

In the absence of the injunction the right of the administratrix to enforce 
her claim in the Minnesota courts was clearly established by the decisions in 
that jurisdiction. Herrick v. Minneapolis, etc. Co. (1883) 31 Minn. 11, 16 N. W. 
413. On the other hand, the power of the Nebraska court to issue the injunction 
could not be denied, as apparently the administratrix was not only personally 
served in Nebraska but was in addition a citizen of that state. It is elementary 
also, that the Nebraska injunction could not bind the Minnesota court. It 
might, however, furnish a reason why on grounds of policy or "courtesy" the 

2S 



